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Clean Water Act History 

¥! Growing awareness of 
environmental issues in 
1960s 
Ð! NEPA adopted in 1969 
Ð! First Earth Day in 1970 

¥! 1969 
Ð! record number of fish kills 
Ð! Cuyahoga River caught fire 

¥! 1972 - two-thirds of U.S. 
waterways deemed 
unsafe for fishing and 
swimming. 



Clean Water Act of 1972 

 Objective:  
 ÒRestore and maintain the 
chemical, physical, and 
biological integrity of the nation's 
waters.Ó 

 Goals: 
Fishable, swimmable waters by 1983 

Eliminate point source discharges of  
pollutants by 1985 



Key Provisions of the CWA 

¥! States must adopt water quality standards  

¥! Federal $$$ for sewage treatment plants 
¥! Regulation of activities impacting wetlands 
¥! Regulation of point source discharges 

Ð!Agriculture & nonpoint sources are exempt 

¥! Enforcement Regime: 
Ð!Penalties up to $37,500 per violation per day 

Ð!Enforced primarily by EPA & delegated states 

Ð!Citizen Suits 



Regulation of Point Source 
Discharges 

¥! Illegal to discharge pollutants from a point 
source to navigable waters except in compliance 
with a National Pollutant Discharge Elimination 
System (NPDES) permit. 
Ð!Applies to most surface waters 

Ð!Does not regulate groundwater or drinking water 

¥! NPDES permits are issued by EPA or by a 
delegated state.   

¥! TDEC issues NPDES permits in Tennessee. 



 The stereotypical point source is a pipe: 

Point Source 



NPDES Permit Limits 

¥! Most NPDES permits include numeric 
effluent limits.  Advantages: 
Ð!Measurable & enforceable 
Ð!Self-reported under penalty of perjury 

¥! Limits must be the more restrictive of: 
Ð!Technology-based effluent limits 

¥!EPA issues national industry-wide standards 

Ð!Water quality-based effluent limits 
¥!Required to  achieve and maintain water quality 

standards in the receiving waters 



Early Stormwater Litigation 

 In 1977, a federal court required EPA to 
regulate point source discharges of 
stormwater. 
Ð!These permits can include narrative limits 

Ð!Can use general permits that apply to 
categories of similar dischargers. 

Ð!This resulted from a citizen suit brought by an 
environmental group. 



1987 CWA Amendments 

 Congress amended the CWA to expressly 
require NPDES permits for industrial & municipal 
stormwater discharges: 

¥! Industrial Stormwater 
Ð!Industrial facilities (e.g., factories, power plants) 
Ð!Construction sites clearing 1 acre or more 

¥! Municipal Separate Storm Sewer Systems 
(MS4s) 
Ð!Knoxville and Knox County have NPDES permits 
Ð!Both municipalities have adopted their own 

stormwater ordinances 



Construction Sites: Overview 

¥! Significant amounts 
of soil released from 
bare ground 

¥! Rills and gullies 
indicate lost soil 

¥! Lost soil often leads 
to violations of water 
quality standards in 
the receiving waters 



Construction Site Permits 

¥! Tennessee uses a general NPDES permit   
Ð! No numeric effluent limits - best management practices (ÒBMPsÓ) 

¥! E.g., silt fences, sediment ponds, rock check dams, inlet protection 

Ð! No sampling required Ð just visual self-inspections 
Ð! Stormwater discharges cannot: 

¥! contribute to water quality violations 
¥! cause objectionable color contrast 

Ð! Difficult to enforce 

¥! Contractors submit a notice of intent and a stormwater 
pollution prevention plan to TDEC. 
Ð! Similar process for industrial facilities and small municipalities. 

¥! Knoxville and Knox County issue and enforce local 
stormwater permits in addition to the NPDES permit 



Construction Sites: BMPs? 

Onsite controls arenÕt always ÒbestÓ management 



Construction Sites: Discharges  

Offsite Discharges 



Construction Sites: Impacts 

Downstream 



Is Stormwater Management 
Working in Tennessee? 

¥! Statewide, slightly more than half of all 
rivers and stream miles have been 
assessed for water quality. 

¥! Of those assessed, 38% are designated 
as Òimpaired.Ó 
Ð!Leading Cause - Pathogens (E. coli) 
Ð!Second Leading Cause - Sediment 



Is it Working in Knox County? 

¥! Red = impaired  
¥! Pink = impaired by sediment 
¥! Gray = unassessed 
¥! Blue = inimpaired 



New EPA Construction  
Stormwater Rule 

¥! Until recently, EPA had not issued a nationwide, 
technology-based limit for construction sites. 

¥! EPA was forced to do so by federal court rulings 
resulting from citizen suits. 

¥! In December 2008, EPA finally adopted a rule.   
Ð!For the first time, there will be a numeric effluent limit 

for construction sites of 10 acres of more  
Ð!The National Association of Homebuilders appealed 
Ð!Tennessee will have to apply EPAÕs rule: the general 

permit is up for renewal this year 
¥! But remember Ð permits must also impose water 

quality-based limits.  



Citizen Enforcement 

¥! Monitor construction sites 
& impacted streams 
Ð! Under new rule, will also be 

able to review discharge 
monitoring reports  

¥! Report violations to Knox 
County or EPA 

¥! Make a section 118(a) 
complaint to TDEC 

¥! Contact TCWN 

¥! Citizen Suit (last resort) 



2010 Legislative Session 

¥! Oppose 8 bad water bills left-over from 
2008, including: 
Ð!Bill to bar TDEC from investigating violations 

based on anonymous tips 
Ð!Bill to bar damage suits when polluters have a 

permit 
Ð!Bill to remove water-quality protection from 

some streams 

¥! See TCWN handout or www.tcwn.org/
2009bills.php   



Advocate for Better Rules 

1.! Ask TDEC to adopt EPA rule in 2010. 
2.! Ask TDEC to adopt numeric water-

quality standards for turbidity and total 
suspended solids. 

3.! Ask TDEC & Knox County to enforce 
their permits and impose penalties more 
often. 




